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Prevention of Public Nuisance
16.31

Licensing Sub Committees are mindful that licensed premises, especially those
operating late at night and in the early hours of the morning, can cause a range of
nuisances impacting on people living, working or sleeping in the vicinity. When
addressing public nuisance the applicant should identify any particular issues that
are likely to affect adversely the promotion of the licensing objective to prevent public
nuisance before including in the operating schedule how they propose to mitigate
and manage those issues.

16.33

Where an application includes provision of a smoking area or shelter the Licensing
Authority expects them to be situated as far as possible from neighbouring residential
premises. It is expected that suitable receptacles be provided and maintained to
dispose of cigarette litter in any area used for smoking outside licensed premises.
Licensees must take all reasonable steps to discourage smoking on the public
highway close to residential premises, considering measures such as a ban on
customers taking drinks outside on to the public highway, the use of door supervisors
or imposing a time after which readmission to the premises will not be permitted.
Licence holders and applicants are reminded to consider compliance with noise
nuisance legislation under the Environmental Protection Act 1990 when considering
smoking locations

16.34

We expect applicants to consider the following non-exhaustive list of risks associated
with the public nuisance licensing objective when preparing their operating schedule:
a) amplified music: noise from music played on the premises. b) customer noise: this
takes many forms, but the following are of concern: 1) customers queuing to enter or
leave the premises 2) customers loitering outside the premises waiting for transport
3) alcohol-related drunken behaviour and shouting 4) customers eating, drinking, or
smoking in external areas such as beer gardens, forecourts, and other open areas
adjacent to the premises 5) car horns/car radios/slamming of car doors late at night
in the vicinity of licensed premises Page | 25 6) use of external play equipment and
noise from children using the provided facilities. c) deliveries: deliveries outside
daytime hours, especially early morning and late evening or night d) collections: early
morning and late night clearing up and collection of waste. We are particularly
concerned about the noise associated with the movement and collection of glass
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waste as this may cause significant noise nuisance and can be heard over a wide
area e) lighting: excessive artificial lighting near licensed premises f) litter/waste: litter
and waste generated by the carrying out of licensable activities, for example, food
wrappers and cigarette butts g) obstruction: customers blocking footpaths when
eating, drinking and smoking near to the premises h) plant and machinery: noise
from plant and machinery, including air conditioning units, refrigeration units and
kitchen extractors. This may include smell nuisance from ventilation ducting and
kitchen extractors.

19 Licence Conditions

19.1 The authority wishes to encourage high quality, well managed premises. The
operating schedule should describe how these high management standards will be
achieved. In particular applicants will be expected to demonstrate: « knowledge of
best practice; « that they understand the legal requirements of operating a licensed
business; and ¢ a knowledge and understanding of the licensing objectives, relevant
parts of the licensing policy, and their responsibilities under the Licensing Act 2003.
Page | 38 19.2

There is a mandatory condition on all premises licences that permit the sale of
alcohol that all such sales must be authorised by a person who holds a personal
licence. It is recommended that this authorisation be given in writing and that this
written authorisation be available for inspection by Responsible Authorities.

19.3 Measures offered by applicants on their operating schedule will normally
become licence conditions. They therefore must be enforceable and the meaning
must be clear and unambiguous. The authority may alter the wording of a condition
to achieve this. The context or meaning of the condition will not be changed.

19.4 Where responsible authorities or other persons do not make any
representations about an application, it is the duty of the Licensing Authority to grant
the licence or certificate subject only to conditions that are consistent with the
operating schedule and any relevant mandatory conditions prescribed by the Act.

19.5 The Licensing Authority must avoid attaching conditions that duplicate other
regulatory regimes as far as possible and may not impose conditions unless its
discretion has been engaged following the making of relevant representations and
the Licensing Sub-Committee has been satisfied at a hearing that it is appropriate to
impose them.

19.6 It may then impose only those conditions appropriate to promote the licensing
objectives arising out of the consideration of the representations.

19.7 To minimise problems and the necessity for hearings, the Licensing Authority
would encourage applicants to consult with the ‘Responsible Authorities’ when



preparing their operating schedules so that they can offer appropriate conditions as
part of their applications.

19.8 The Licensing Authority recognises that it is important to ensure that any
conditions attached to a licence or certificate achieve the licensing objectives but are
not disproportionate or overly burdensome. Therefore, where conditions are
necessary they will be tailored to the individual style and characteristics of the
particular premises and event concerned. Where appropriate, following a hearing the
Licensing Sub-Committee will consider attaching conditions provided that they are
proportionate, justifiable and capable of being met.

19.9 The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 came
into force on 6th April 2010 (with the exception of paragraphs 4 & 5 of the Schedule
which came into force on 1st October 2010).





